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PROPOSAL REQUIREMENTS AND CONDITIONS - EXAMINATION OF CONTRACT
DOCUMENTS AND SITE OF WORK.

(REV 2-19-14) (FA 2-20-14) (1-16)
ARTICLE 2-4 is deleted and the following substituted:

2-4 Examination of Contract Documents and Site of Work.

Examine the Contract Documents and the site of the proposed work carefully before
submitting a proposal for the work contemplated. Investigate the conditions to be encountered, as
to the character, quality, and quantities of work to be performed and materials to be furnished
and as to the requirements of all Contract Documents.

Direct all questions to the Department by posting them to the Department’s website at the
following URL address:
https://www3b.dot.state.fl.us/BidQuestionsAnd Answers/Proposal.aspx/SearchProposal.
Questions posted to this site before 5:00 P.M. (EST) on the seventh calendar day prior to the bid
opening, or tenth calendar day prior to the December bid opening, will be responded to by the
Department. For questions posted after these times, an answer cannot be assured. For all
questions posted before the deadline, the Department will provide and post responses at the same
website before 8:00 A.M. (EST) on the second calendar day prior to bid opening. Take
responsibility to review and be familiar with all questions and responses posted to this website
and to make any necessary adjustments in the proposal accordingly. If the Department’s web site
cannot be accessed, contact District 5 Construction Office at (386) 943-5120 or email D5-
Bid_Questions@dot.state.fl.us.

When, in the sole judgment of the Department, responses to questions require plans
revisions, specifications revisions and/or addenda, the Contracts Office will issue them as
necessary.

The Department does not guarantee the details pertaining to borings, as shown on the
plans, to be more than a general indication of the materials likely to be found adjacent to holes
bored at the site of the work, approximately at the locations indicated. The Contractor shall
examine boring data, where available, and make his own interpretation of the subsoil
investigations and other preliminary data, and shall base his bid on his own opinion of the
conditions likely to be encountered.

The bidder’s submission of a proposal is prima facie evidence that the bidder has made
an examination as described in this Article.

SCOPE OF WORK - INTENT OF CONTRACT.
(REV 8-19-09) (FA 8-24-09) (1-16)

ARTICLE 4-1 is expanded by the following:

The Improvements under this Contract consist of installing a Transit Signal Priority
system for 149 intersections within the City of Belle Isle, City of Edgewood, City of Maitland,
City of Orlando, Orange County, Seminole County, and the University of Central Florida on
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State Roads 15, 50, 416, 423, 434, 436, 482, 500, 527, and 600. This also includes installing
Transit Signal Priority equipment on 85 LYNX buses..
The summary of pay items for this project is listed in the Plans.

UNFORESEEABLE WORK.
(REV 9-28-98) (1-16)

ARTICLE 4-4 is deleted and the following substituted:

4-4 Unforeseeable Work.

When the Department requires work that is not covered by a price in the Contract and
such work does not constitute a “Significant Change” as defined in 4-3.1, and the Department
finds that such work is essential to the satisfactory completion of the Contract within its intended
scope, the Department will make an adjustment to the Contract. Such adjustment will be made
by Work Order when the Contract Documents provide for Contingency Work. When the
Contract Documents do not provide for Contingency Work or the available funds for
Contingency Work are insufficient, such adjustment will be made by Supplemental Agreement.
The cost of Unforeseeable Work will be a negotiated amount or, in lieu of negotiations or other
agreement, an amount based on material invoices, equipment costs, labor payrolls, and markups
provided in 4-3.2.

Contingency Work, as used in this Article, is defined as possible additional work required
to satisfactorily complete the Contract within its intended scope.

UTILITY WORK.
(REV 2-10-94) (1-16)

SUBARTICLE 7-11.5.3 is expanded by the following:

For this project, no utility work involving facilities owned by other agencies is
anticipated.

EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS.
(REV 4-25-02) (FA 7-17-02) (1-16)

SECTION 7 is expanded by the following:

7-26 Equal Employment Opportunity Requirements.

7-26.1 Equal Employment Opportunity Policy: Accept as the operating policy, the
following statement which is designed to further the provision of equal employment opportunity
to all persons without regard to their age, race, color, religion, national origin, sex, or disability
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and to promote the full realization of equal employment opportunity through a positive
continuing program:

“It is the policy of this Company to assure that applicants are employed, and that
employees are treated during employment, without regard to their age, race, religion, color,
national origin, sex, or disability. Such action must include: employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship, preapprenticeship,
and/or on-the-job training.”

7-26.2 Equal Employment Opportunity Officer: Designate and make known to the
Department’s contracting officers an equal employment opportunity officer (hereinafter referred
to as the EEO Officer) who must be capable of effectively administering and promoting an active
Contractor program employment opportunity and who must be assigned adequate authority and
responsibility to do so.

7-26.3 Dissemination of Policy: All members of the Contractor’s staff who are
authorized to hire, supervise, promote, and discharge employees, or who recommend such
action, or who are substantially involved in such action, will be made fully cognizant of, and will
implement, the Contractor’s equal employment opportunity policy and contractual
responsibilities.

7-26.4 Recruitment: When advertising for employees, include in all advertisements for
employees the notation “An Equal Opportunity Employer”.

7-26.5 Personnel Actions: Establish and administer wages, working conditions,
employee benefits, and personnel actions of every type, including hiring, upgrading, promotion,
transfer, demotion, layoff, and termination without regard to age, race, color, religion, national
origin, sex, or disability.

Follow the following procedures:

(1) Conduct periodic inspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project site
personnel.

(2) Periodically evaluate the spread of wages paid with each classification
to determine any evidence of discriminatory wage practices.

(3) Periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination. Where evidence is found, promptly take corrective
action. If the review indicates that the discrimination may extend beyond the actions reviewed,
such corrective action must include all affected persons.

(4) Investigate all complaints of alleged discrimination made in
connection with obligations under this Contract, attempt to resolve such complaints, and take
appropriate corrective action. If the investigation indicates that the discrimination may affect
persons other than the complainant, such corrective action must include such other persons.
Upon completion of each investigation inform every complainant of all of the avenues of appeal.

7-26.6 Subcontracting: Use the best efforts to ensure subcontractor compliance with
their equal employment opportunity policy.

7-26.7 Records and Reports: Keep such records as are necessary to determine
compliance with the equal employment opportunity obligations. The records kept will be
designed to indicate the following:

(1) The number of minority and nonminority group members employed in each
work classification on the project.
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(2) The progress and efforts being made in cooperation with unions to increase
minority group employment opportunities (applicable only to Contractors who rely in whole or
in part on unions as a source of their work force).

(3) The progress and efforts being made in locating, hiring, training, qualifying,
and upgrading minority group employees as deemed appropriate to comply with their Equal
Employment Opportunity Policy.

(4) The progress and efforts being made in securing the services of minority
group subcontractors or subcontractors with meaningful minority group representation among
their employees as deemed appropriate to comply with their Equal Employment Opportunity
Policy.

All such records must be retained for a period of three years following completion
of the contract work and be available at reasonable times and places for inspection by authorized
representatives to the Department and the Federal Highway Administration.

Upon request, submit to the Department a report of the number of minority and
nonminority group employees currently engaged in each work classification required by the
Contract work.

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC -
PREFERENCE TO STATE RESIDENTS.

(REV 1-13-12) (1-16)
SECTION 7 is expanded by the following new Article:

7-27 Preference to State Residents.
Florida Statutes 255.099 (Chapter 2010-147, Section 50, Laws of Florida), providing for
preference to residents of the State of Florida, is hereby made a part of this Contract:

Each contract that is funded by state funds must contain a provision requiring the
contractor to give preference to the employment of state residents in the performance of the work
on the project if state residents have substantially equal qualifications to those of nonresidents.

As used in this Section, the term “substantially equal qualifications” means the
qualification of two or more persons among whom the employer cannot make a reasonable
determination that the qualifications held by one person are better suited for the position than the
qualifications held by the other person or persons.

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC - E-VERIFY.
(REV 6-13-11) (FA 6-16-11) (1-16)

SECTION 7 is expanded by the following new Article:

7-28 E-Verify.

The Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify
system to verify the employment eligibility of all new employees hired by the Contractor during
the term of the Contract and shall expressly require any subcontractors performing work or
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providing services pursuant to the Contract to likewise utilize the U.S. Department of Homeland
Security’s E-Verify system to verify the employment eligibility of all new employees hired by
the subcontractor during the Contract term.

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC -
SCRUTINIZED COMPANIES.

(REV 6-17-11) (1-16)
SECTION 7 is expanded by the following new Article:

7-29 Scrutinized Companies.

For Contracts $1,000,000 and greater, if the Department determines the Contractor
submitted a false certification under Section 287.135(5) of the Florida Statutes, or if the
Contractor has been placed on the Scrutinized Companies with Activities in the Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, the Department
shall either terminate the Contract after it has given the Contractor notice and an opportunity to
demonstrate the Department’s determination of false certification was in error pursuant to
Section 287.135(5)(a) of the Florida Statutes, or maintain the Contract if the conditions of
Section 287.135(4) of the Florida Statutes are met.

PROSECUTION OF WORK - REGIONAL DISPUTES REVIEW BOARD.
(REV 1-4-11) (FA 1-21-11) (1-16)

ARTICLE 8-3 is expanded by the following new Subarticle:

8-3.7 Disputes Review Board: For this Contract, a Disputes Review Board will be
available to assist in the resolution of disputes and claims arising out of the work on the Contract.
8-3.7.1 Purpose: The Board will provide special expertise to assist in and
facilitate the timely and equitable resolution of disputes and claims between the Department and
the Contractor in an effort to avoid construction delay and future claims.

It is not intended that the Department or the Contractor default on their
normal responsibility to cooperatively and fairly settle their differences by indiscriminately
assigning them to the Board. It is intended that the Board encourage the Department and
Contractor to resolve potential disputes or claims without resorting to this alternative resolution
procedure.

The Board will be used when normal Department-Contractor dispute or
claim resolution is unsuccessful. Either the Department or the Contractor may refer a dispute or
claim to the Board. Referral to the Board should be initiated as soon as it appears that the normal
dispute resolution effort is not succeeding. Referral to the Board is accomplished by providing a
position paper outlining the nature and scope of the dispute or claim and describing the basis for
entitlement to the dispute or claim. Only disputes or claims that have been duly preserved under
the terms of the Contract as determined by the Board will be eligible to be heard by the Board.
Requests for equitable adjustment must be certified as required by 4-3.2. Claims that are referred
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to the Board must be in compliance with 5-12. It is a condition of this Contract that the parties
shall use the Dispute Review Board. The completed DRB hearing of any unresolved disputes or
claims is a condition precedent to the Department or the Contractor having the right to initiate
arbitration, other alternative resolution procedures, or to file a lawsuit, as provided by law on
such unresolved disputes or claims.

The recommendations of the Board will not be binding on either the
Department or the Contractor.

The Board will fairly and impartially and without regard to how or by
whom they may have been appointed, consider disputes or claims referred to it and will provide
written recommendations to the Department and Contractor to assist in the resolution of these
disputes or claims.

8-3.7.2 Continuance of Work: During the course of the Disputes Review Board
process, the Contractor will continue with the work as directed by the Engineer in a diligent
manner and without delay or otherwise conform to the Engineer’s decision or order, and will be
governed by all applicable provisions of the Contract. Throughout any protested work, the
Contractor will keep complete records of extra costs and time incurred. The Contractor will
permit the Engineer and Board access to these and any other records needed for evaluating the
disputes or claims.

8-3.7.3 Membership: The Disputes Review Board will consist of members pre-
selected by the Engineer and the President of the Florida Transportation Builders’ Association
(FTBA), and posted on the Department’s Website.

If during the life of the contract, a Board member has a discussion
regarding employment or entered into any agreement for employment after completion of the
contract with the Department, the Contractor or any subcontractor or supplier on the project,
he/she shall immediately disclose this to the Contractor and the Department and shall be
disqualified from serving on the Board.

Once established, the Board will remain active and in full force and effect.
If, after the Department has made final acceptance of the project, there are unresolved disputes
and claims remaining, the Disputes Review Board shall remain active and in full force and effect
until the project is otherwise administratively closed by the Department following final payment
so that the Board may continue in operation until all unresolved disputes and claims are resolved.

8-3.7.4 Procedure and Schedules for Disputes Resolution: Disputes and claims
will be considered as quickly as possible, taking into consideration the particular circumstances
and the time required to prepare detailed documentation. Steps may be omitted as agreed by the
Department and the Contractor and the time periods stated below may be shortened in order to
hasten resolution.

a. If the Contractor objects to any decision, action or order of the
Engineer, the Contractor may file a written protest with the Engineer, stating clearly and in detail
the basis for the objection, within 15 days after the event.

b. The Engineer will consider the written protest and make his decision on
the basis of the pertinent contract provisions, together with the facts and circumstances involved
in the dispute or claim. The Engineer’s decision will be furnished in writing to the Contractor
within 15 days after receipt of the Contractor’s written protest.

c. This decision will be final and conclusive on the subject, unless a
written appeal to the Engineer is filed by the Contractor within 15 days of receiving the decision.
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Should the Contractor preserve its protest of the Engineer’s decision, the matter can be referred
to the Board by either the Department or the Contractor.

d. Upon receipt by the Board of a written duly preserved protest of a
dispute or claim, either from the Department or the Contractor, it will first be decided when to
conduct the hearing.

e. Either party furnishing any written evidence or documentation to the
Board will furnish copies of such information to the other party a minimum of 15 days prior to
the date the Board sets to convene the hearing for the dispute or claim. If the Board requests any
additional documentation or evidence prior to, during, or after the hearing, the Department
and/or Contractor will provide the requested information to the Board and to the other party.

f. The Contractor and the Department will each be afforded an opportunity
to be heard by the Board and to offer evidence. Neither the Department nor the Contractor may
present information at the hearing that was not previously distributed to both the Board and the
other party.

g. The Board’s recommendations for resolution of the dispute or claim
will be given in writing to both the Department and the Contractor, within 15 days of completion
of the hearings. In cases of extreme complexity, both parties may agree to allow additional time
for the Board to formulate its recommendations. The Board will focus its attention in the written
report to matters of entitlement and allow the parties to determine the monetary damages. If both
parties request, and sufficient documentation is available, the Board may make a
recommendation of monetary damages.

h. Within 15 days of receiving the Board’s recommendations, both the
Department and the Contractor will respond to the other and to the Board in writing, signifying
either acceptance or rejection of the Board’s recommendations. The failure of either party to
respond within the 15 day period will be deemed an acceptance of the Board’s recommendations
by that party. If the Department and the Contractor are able to resolve the dispute or claim with
or without the aid of the Board’s recommendations, the Department will promptly process any
required Contract changes.

1. Should the dispute or claim remain unresolved, either party may seek
reconsideration of the decision by the Board only when there is new evidence to present. No
provisions in this Specification will abrogate the Contractor’s responsibility for preserving the
request for equitable adjustment in accordance with 4-3.2 or the Contractor’s responsibility for
preserving a claim filed in accordance with 5-12.

Although both the Department and the Contractor should place
great weight on the Board’s recommendation, it is not binding. If the Board’s recommendations
do not resolve the dispute or claim, all records and written recommendations of the Board will be
admissible as evidence in any subsequent dispute resolution procedures.

8-3.7.5 Contractor Responsibility: The Contractor shall furnish to each Board
member a set of all pertinent documents which are or may become necessary for the Board,
except documents furnished by Department, to perform their function. Pertinent documents are
any drawings or sketches, calculations, procedures, schedules, estimates, or other documents
which are used in the performance of the work or in justifying or substantiating the Contractor’s
position. A copy of such pertinent documents must also be furnished to the Department.

Except for its participation in the Board’s activities as provided in the
construction Contract and in this Agreement, the Contractor will not solicit advice or
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consultation from the Board or any of its members on matters dealing in any way with the
project, the conduct of the work or resolution of problems.

8-3.7.6 Department Responsibilities: Except for its participation in the Board’s
activities as provided in the construction Contract and in this Agreement, the Department will
not solicit advice or consultation from the Board or any of its members on matters dealing in any
way with the project, the conduct of the work or resolution of problems.

The Department shall furnish the following services and items:

a. Contract Related Documents: The Department shall furnish each
Board member a copy of all Contract Documents, supplemental agreements, written instructions
issued by the Department to the Contractor, or other documents pertinent to the performance of
the Contract and necessary for the Board to perform their function. A copy of such pertinent
documents must also be furnished to the Contractor.

b. Coordination and Services: The Department, in cooperation with
the Contractor, will coordinate the operations of the Board. The Department, through the Project
Engineer, will arrange or provide conference facilities at or near the Contract site and provide
secretarial and copying services.

8-3.7.7 Limitation for Referral of Disputes or Claims to the Board: Any
disputes or claims that were not resolved prior to Final Acceptance of the project pursuant to 5-
11 must be referred to the Board within 90 calendar days after Final Acceptance for projects with
an original Contract amount of $3,000,000 or less, and within 180 calendar days after Final
Acceptance on projects with an original Contract amount greater than $3,000,000. Only duly
preserved disputes or claims will be eligible to be heard by the Board. Failure to submit all
disputes or claims to the Board within aforementioned timeframe after Final Acceptance
constitutes an irrevocable waiver of the Contractor’s dispute or claim.

8-3.7.8 Basis of Payment: A per hearing cost of $8,000 has been established by
the Department for providing compensation for all members of the Dispute Review Board for
participation in an actual hearing. The Board chairman will receive $3,000 for participation in
the hearing while the remaining two members will receive $2,500 each. The Department and the
Contractor will equally provide compensation to the Board for participation in an actual hearing.
The Department will compensate the Contractor $4,000 as its contribution to the hearing cost.
Such payment will be full and complete compensation to the Board members for all expenses
related to the hearing. This includes travel, accommodations, meals, pre- and post- hearing work,
review of position papers and any rebuttals, conducting the hearing, drafting and issuance of
recommendations, readdressing any requests for clarification. It is not intended for hearings to
last longer than a single day, however, in some cases they may. Any additional time and/or
compensation for a hearing would only be allowed upon prior written approval of the
Department and the Contractor. If an additional day(s) is granted for the hearing, it will be at
$3,300 per day, payment of which is equally split between the Department and the Contractor.
Payment shall be made by issuing a work order against contingency funds set aside for this
Contract.

The Department will prepare and mail minutes and progress reports, will
provide administrative services, such as conference facilities and secretarial services, and will
bear the cost of these services. If the Board desires special services, such as legal consultation,
accounting, data research, and the like, both parties must agree, and the costs will be shared by
them as mutually agreed.
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334 SUPERPAVE ASPHALT CONCRETE.
(REV 7-1-15) (FA 7-2-15) (1-16)

SUBARTICLE 334-8.2.3.1 is deleted and the following substituted:

334-8.2.3.1 Percent Within Limits: The percent within limits (PWL) and
Pay Factors for the LOT will be calculated as described below. Variables used in the calculations
are as follows:

X = individual test value (sublot)
n = number of tests (sublots)
S = sample standard deviation

¥(x?) = summation of squares of individual test values

(Zx)* = summation of individual test values squared

Qu = upper quality index

USL = upper specification limit (target value plus upper specification
limit from Table 334-8)

QL = lower quality index

LSL = lower specification limit (target value minus lower specification
limit from Table 334-8)

Py = estimated percentage below the USL

PL = estimated percentage above the LSL

1. Calculate the arithmetic mean (X )of the test values:

PP
n

2. Calculate the sample standard deviation (s):

P

3. Calculate the upper quality index (Qu):

_USL- X
S

Q

4. Calculate the lower quality index (Qp):
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X —LSL
S

Q

5. From Table 334-9, determine the percentage of work below the USL (Py).

6. From Table 334-9, determine percentage of work above the LSL (Pr) Note: If
USL or LSL is not specified; percentages within (USL or LSL) will be 100.

7. If Qu or QL is a negative number, then calculate the percent within limits for
Qu or Q. as follows: enter Table 334-9 with the positive value of Qu or Q. and obtain the
corresponding percent within limits for the proper sample size. Subtract this number from
100.00. The resulting number is the value to be used in the next step (Step 8) for the calculation

of quality level.

8. Calculate the percent within limits (PWL) = (Py+ Pr) - 100
9. Calculate the Pay Factor (PF) for each quality characteristic using the equation

given in 334-8.2.3.2.

Table 334-8
Specification Limits

Quality Characteristic

Specification Limits

Passing No. 8 sieve ( percent) Target + 3.1
Passing No. 200 sieve (percent) Target + 1.0
Asphalt Content (percent) Target + 0.40
Air Voids (percent) 4.00 £ 1.20

Density, vibratory mode (percent of Gy):

93.00 +2.00, - 1.20

Density, static mode " (percent of Gpy)

92.00 + 3.00, - 1.50 ¥

(1) No vibratory mode in the vertical direction will be allowed. Other vibratory modes will be allowed, if approved by the
Engineer.

Table 334-9
Percent Within Limits
Quality Index Percent within Limits for Selected Sample Size

n=3 n=4 n=>5 n==o6
0.00 50.00 50.00 50.00 50.00
0.05 51.38 51.67 51.78 51.84
0.10 52.76 53.33 53.56 53.67
0.15 54.15 55.00 55.33 55.50
0.20 55.54 56.67 57.10 57.32
0.25 56.95 58.33 58.87 59.14
0.30 58.37 60.00 60.63 60.94
0.35 59.80 61.67 62.38 62.73
0.40 61.26 63.33 64.12 64.51
0.45 62.74 65.00 65.84 66.27
0.50 64.25 66.67 67.56 68.00
0.55 65.80 68.33 69.26 69.72
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Table 334-9

Percent Within Limits
Quality Index Percent within Limits for Selected Sample Size

n=3 n=4 n=>5 n==o6
0.60 67.39 70.00 70.95 71.41
0.65 69.03 71.67 72.61 73.08
0.70 70.73 73.33 74.26 74.71
0.75 72.50 75.00 75.89 76.32
0.80 74.36 76.67 77.49 77.89
0.85 76.33 78.33 79.07 79.43
0.90 78.45 80.00 80.62 80.93
0.95 80.75 81.67 82.14 82.39
1.00 83.33 83.33 83.64 83.80
1.05 86.34 85.00 85.09 85.18
1.10 90.16 86.67 86.52 86.50
1.15 97.13 88.33 87.90 87.78
1.20 100.00 90.00 89.24 89.01
1.25 100.00 91.67 90.54 90.19
1.30 100.00 93.33 91.79 91.31
1.35 100.00 95.00 92.98 92.37
1.40 100.00 96.67 94.12 93.37
1.45 100.00 98.33 95.19 94.32
1.50 100.00 100.00 96.20 95.19
1.55 100.00 100.00 97.13 96.00
1.60 100.00 100.00 97.97 96.75
1.65 100.00 100.00 98.72 97.42
1.70 100.00 100.00 99.34 98.02
1.75 100.00 100.00 99.81 98.55
1.80 100.00 100.00 100.00 98.99
1.85 100.00 100.00 100.00 99.36
1.90 100.00 100.00 100.00 99.65
1.95 100.00 100.00 100.00 99.85
2.00 100.00 100.00 100.00 99.97
2.05 100.00 100.00 100.00 100.00
2.10 100.00 100.00 100.00 100.00
2.15 100.00 100.00 100.00 100.00
2.20 100.00 100.00 100.00 100.00
2.25 100.00 | 100.00 | 100.00 | 100.00
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Table 334-9

Percent Within Limits
Quality Index Percent within Limits for Selected Sample Size
n=3 n=4 n=>5 n=>6
2.30 100.00 100.00 100.00 100.00
2.35 100.00 100.00 100.00 100.00
2.40 100.00 100.00 100.00 100.00
2.45 100.00 100.00 100.00 100.00
2.50 100.00 100.00 100.00 100.00
2.55 100.00 100.00 100.00 100.00
2.60 100.00 100.00 100.00 100.00
2.65 100.00 100.00 100.00 100.00
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